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TRIAL PREPARATION BOOKLET

The purpose of this booklet is to provide you with some background information

and suggestions about the trial. Please read the entire booklet before our pre-trial
conference and let me know of any questions or comments you may have.

This booklet is a confidential communication protected by the attorney-client
privilege., work product doctrine, and other Florida and Federal laws. In order to
preserve these privileges, do not make copies of this booklet, or discuss its contents
with anyone except an attorney. law clerk, or client manager from John Bales Attorneys.

The following Table of Contents — Reference Guide is provided to aid review:

TABLE OF CONTENTS — REFERENCE GUIDE

Section Description Page

The table of contents is empty because you haven’t selected paragraph styles to
appear in it.

l. PURPOSE OF A TRIAL

As discussed, the purpose of a jury trial is to review facts of your injuries, past,
present, and future pain and suffering, your medical treatment, past, present, and future
lost wages, and similar elements of your claim in front a jury of your peers.

1. DESCRIPTION OF A TRIAL

Although each case is different, most trials progress in a similar manner. The
first day of the trial will be spent interviewing, analyzing, and identifying those individuals
that will sit on a jury panel to hear your case. After this is complete, attorneys will each
have an opportunity to make an opening statement to the court and to the jury of the
case. Thereafter, we will begin establishing your case by calling witnesses to testify.
For each witness, the opposing attorney will have an opportunity to question them about
their prior testimony.

The defense will then have an opportunity to call any witnesses they choose to
make their case. We will now have the opportunity to question any of these withesses
about their prior testimony. Once all parties are finished with witnesses, closing
statements will be made by all attorneys. At that time, the jury will be excused to begin
their deliberations. The length of deliberations varies, and a decision can be rendered
quickly or may take more time. Once the jury reaches a decision, we will be called back
into the courtroom for the reading of the verdict.
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Typically, the parties sit at separate tables with their attorneys and any other
members of their office. Remember, while you are sitting at this table, you will be in
view of the judge and jury and you should maintain a professional appearance. Remain
attentive throughout the trial.

1. DRESS AND APPEARANCE

Your appearance is very important. The opposing party, judge and jury’s first
impression of you will be based on your appearance and your attire.

A.

Rev: 201729

Attire:

Please dress in a conservative, business-appropriate manner.

Below is a list of appropriate attire for trial.

DO:

Woman:

1. Dress. If you wear a dress, it should be no shorter than the bottom
touching the top of your knee and no longer than mid-calf.

2. Skirt and matching blouse. If you wear a skirt, it should be no shorter
than the bottom touching the top of your knee.

3. Dress slacks and matching blouse. If you wear dress slacks, they
should at least touch your ankles.

4, Dress shoes, polished and unscuffed.

Man:

1. Dress slacks with collared shirt.

2. Dress shoes, polished and unscuffed.

DO NOT:

1. Wear any jewelry. The only jewelry that should be considered is
conservative earrings, a watch, a conservative necklace, and/or a
wedding ring. However, this jewelry is not necessary.

2. Wear jeans, leggings, capris, t-shirts (including any shirts that have

printed comments or wording), shorts, tennis shoes, thigh high boots,
slippers, or flip flops.

Appearance: (such as hair, makeup, nails, body piercings, tattoos)

DO:

1.
2.
3.

CARE

Wear hair clean and pulled back out of your face.
Wear light makeup.
Have neatly manicured nails, clean, fully polished, or unpolished.
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4. Remove body piercings, i.e., nose ring, tongue ring, eyebrow ring. If
you have your ears pierced more than once, please only wear one
pair of earrings.

5. Cover all tattoos, either by wearing long pants, long sleeve shirts, or,
if you wear a dress or skirt, wear dark colored pantyhose to match.

DO NOT:
1. Have any visible tattoos or body piercings.
2. Wear heavy makeup.

IV. CONDUCT DURING TRIAL

During your trial, the judge and jury will be observing your behavior, listening to
questions and answers, and deciding the case on the basis of whom they believed and
whom they liked more. How you present yourself is an important factor weighed by the
jury. The jury is composed of people of diverse race, age, religion and status in life.
Despite their charge to decide the facts of the case based on the presentation of
witnesses and evidence, the impression you make on the jury will also influence their
consideration of your case. Assume that some members of the jury will naturally like you
and some will naturally dislike you. Conduct yourself in a professional manner and be
aware of how you present yourself to the jury.

When, and if, you testify at trial, we will do our best to prepare you and minimize
any apprehension you have. Taking the stand can be intimidating, but it is important to
remember to remain confident, informed, solid, and apparently unshakeable.

When you are called to testify, you must approach the witness box and will be
given an oath by the clerk. This affirms that you will testify truthfully and to the best of
your ability. Your attorney will then ask you a series of questions. When we are
finished, it will be the opposing attorney’s opportunity to ask you questions based on the
testimony you just provided (this is called cross examination). This questioning is
similar to how the opposing attorney questioned you at your deposition. After the
opposing attorney has finished her or his examination, we will be allowed to ask you
questions based on the cross examination.

When you are called to testify, you may have to answer questions about facts
you find distressing. For example, the opposing attorney may raise issues about your
prior bad acts in an attempt to discredit you. This can make you feel embarrassed,
angry or defensive. Although you feel this way, you need to remain composed so that
any discomfort is not readily apparent to the jury. We will be prepared to diminish any
harm the opposing attorney brings up through this questioning, but it is important that
you do your part in making a good impression on the judge and the jury.

V. SUGGESTIONS FOR TRIAL AND PITFALLS TO AVOID
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The following is a series of general rules developed as a result of participation in
hundreds of trials. Many of these rules are similar to the rules given to you in the
“Preparing for Deposition Booklet,” however, there are some key distinctions. Please
review them carefully; they can be of assistance.

A.
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Tell the Truth.

Of course, this does not need to be stated. Everyone understands
this.  This paragraph is not included because of doubt about your
credibility or honesty. On the contrary, | have faith in your integrity.
However, in my opinion, every lawyer is obligated by the Rules of
Professional Conduct to specifically inform his clients to testify honestly.
The truth, whether in the deposition or on the witness stand at trial, will
never really hurt a litigant. A lawyer may successfully “defend or explain”
the truth, but there is no defending or explaining why a witness lied or
concealed the truth. In the eyes of the judge or jury, untruth devastates
the credibility of a witness and hurts immeasurably.

Never State Facts That Are Beyond Your Knowledge.

Frequently, a witness is asked a question, and in spite of the fact
that the witness feels she should know the answer, she does not. The
witness is tempted to guess at or estimate the answer to avoid admitting
lack of knowledge. This is a serious mistake. If you do not know an
answer to a question, even though you think you may appear uninformed
or evasive by stating that you do not know, you should nevertheless admit
your lack of knowledge. I guess,” “Possibly,” “Probably,” “Maybe,” “The
odds are that...,” “l have no reason to doubt...,” and similar answers are
generally the wrong answers from which your opponents can show that
you either do not know what you are talking about or that you are
deliberately misstating. Often, the opposing attorney knows the answer to
his question but asks nonetheless, hoping you feel compelled to guess.
DO NOT GUESS! |If you recall, state your recollection. If you do not
recall, say that you “do not recall at this time”. Provide no explanation of
your failure to recall and offer no further assistance to the examiner.

Never Attempt To Explain Your Answer.

You are there to give the facts as you know them, and if a proper
question is asked, you may be required to elaborate on your answer.
However, you are not supposed to apologize for or attempt to justify those
facts. Simply state the facts required to answer the question you were
asked and then stop. A lawyer may look at you incredulously, smile, or
pause for an extended time in order to make you self-conscious. Do not
fall victim to this old tactic. Answer and stop.
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Do Not Answer A Question Which Calls For A Simple “Yes” Or “No”
With A Statement That Invites Further Probing.

For example, you may be asked “Did you speak with Mr. Smith last
week?” If you answer “No, | didn’t speak with him last week,” you are in
actuality saying “I spoke with him but not last week.” Opposing counsel
surely will continue questions concerning conversations with Mr. Smith.
An answer of “No” is more likely to prevent further questioning.

Do Not Let The Opposing Attorney Or Party Get You Angry Or
Excited.

This destroys the effect of your testimony and you may say things
which may be used to your disadvantage later. Attorneys sometimes try to
get the opposing party mad, hoping that they will say things, which may be
used against him. Remember to keep calm and collected. Under no
circumstances should you argue with the opposing attorney.

If The Judge Or Any Attorney Begins To Speak, Stop Your Testimony
Immediately.

Do not speak again until the judge or attorney has completely
finished speaking. Listen carefully to what they have to say. Attorneys
may object to a question, so it is important not to answer the question if an
objection has been raised in order to allow the judge to rule on the
objection.

Wait Until the Question Is Completed Before Beginning Your Answer.

There are some pitfalls that may arise if you try to answer the
question before it is completed. (1) Although you may anticipate the
balance of the question, you may guess incorrectly, and as a result,
answer incorrectly. (2) | may want to object to the question. My objection
is lost if you answer too quickly. (3) In order to accurately transcribe your
testimony, the court reporter must hear the complete question and answer.
The reporter cannot accurately capture the words with two persons talking
simultaneously. (4) You should think about both the question and your
answer before you give your answer. Obviously, if you answer before the
question is complete, you have not thought about the question. This is
dangerous.

You May Take Your Time In Answering A Question.

Of course, you should answer in a direct and straightforward
manner, so as not to give the opposing counsel the impression that you
are composing an answer. However, you should avoid being drawn into a
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series of rapid fire questions and answers by the other side. Remember
that the opposing counsel is attempting to encourage you to “blurt out”
answers before you have time to think or | have time to object. Resist the
temptation. TAKE YOUR TIME!

You Are Not Required To Give Information That That Is Privileged.

If you are asked a question that would require you to give such
information, simply state that your answer would have to be based upon
information learned from your attorneys and say nothing more.
Additionally, | may object to the question and the opposing attorney will
likely not be able to ask you that question.

Be Very Careful About Estimating Time Or Distance (Or Anything
Else).

Most people have difficulty with estimates. Examiners love for their
witnesses to estimate because it creates a difficult situation for the
examinee to resolve and can make them become uneasy, upset, or
flustered. After an estimate you can expect a series of irritating questions
attempting to require you to narrow the range of your estimates.
Obviously, that is a trap into which you should not fall.

Do Not Try To Decide Before You Answer Whether A Truthful Answer
Will Help Or Hinder Your Case.

Answer truthfully. Your answer should not vary because of the
effect you believe the answer will have on the case. The witness stand is
a relatively poor place to make hurried judgments about the legal
consequences of testimony. Avoid the temptation to adjust your answer in
accordance with its possible consequences.

Remember That Your Recollection Has Faded With Respect To Many
Of The Issues In This Litigation.

You should not say “my memory is bad,” ”"I'm not good at
remembering names,” or anything similar. This is a form of apology or
justification for not remembering (see paragraph (B) above). You do not
owe anyone an apology or explanation for not remembering. Simply state
‘I do not recall at this time,” and stop. Never say, “| do not remember, it’'s
been too long—it's been ten years.” Other things affect recollection as
much, or more than, time. For instance, you probably recall where you
were and what you were doing during a historic event. You may not recall
what you were doing last week. The point is that the importance,
complexity, duration, or intensity of an event affects recollection more than
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the passage of time. At any rate, do not apologize for or attempt to
explain a failure of recollection.

Watch Out For Leading Questions.

The opposing lawyer is trying to either characterize your testimony
by using terms favorable to his case or require a short answer to a
question garnished with words that are argumentative or “loaded.” If you
have given a satisfactory answer, stick with it. If opposing counsel
continues to ask you leading questions, your attorney may object. You
need not accept opposing counsel’'s characterizations or limit yourself to
his vocabulary.

If You Are Handed A Document By Counsel And Asked A Question
About It, Make Sure You Read The Document Before You Answer The
Question.

If you don'’t recall certain testimony, you may be asked to refresh
your recollection using a document. Do not read this document aloud.
Instead, use it only as an aid to remember facts that you have forgotten or
don’t entirely recall. Do not be concerned or nervous if the document is
lengthy and requires time to read. Read it carefully, and then return the
document to counsel to resume your testimony.

If You Do Not Understand The Question, Insist That Opposing
Counsel Rephrase It.

If the question contains a premise with which you disagree or about
which you have no knowledge, do not answer the question or answer it
only after you have related your disagreement or lack of knowledge. We
should not help our opponent by providing the answers to poorly phrased
questions. We should make them work for every bit of information they
require.

Several times during your testimony, objections may be made by
me on your behalf. Most objections are to preserve privileges that you
may have. Others may be to preserve the objection for appeal. Do not be
disturbed or confused by my objection. The judge will rule on the
objection and sometimes may require attorneys to present their
justification for the objection. Wait until the objection has been ruled on,
and then, the examiner will resume questioning and you may answer his
next question and continue your testimony.

Never Joke During A Trial.

Humor may not be apparent and you may look crude or cavalier
about the truth. Avoid flippancy. Never use profanity—not even “hell” or
CARE QUALITY RESPECT
Page 9 of 10 ©John Bales Attorneys



PERSONAL AND CONFIDENTIAL
PROTECTED BY ATTORNEY/CLIENT
PRIVILEGE AND WORK PRODUCT DOCTRINE

‘damn.” Never use racist, sexist, ethnic, religious, or other slurs.
Remember, the jury will be assessing your behavior. A jury trial is serious
business and therefore requires a serious demeanor..

Q. Before, During, And After A Jury Trial, Do Not Chat With The
Opponents Or The Opposing Attorney.

Remember, the other attorney and the opposing parties are not
your “friend” for purposes of this case. If the opponent(s) or the opposing
attorney initiate a conversation with you, respond politely and promptly
end the conversation. Do not let their friendly manner cause you to drop
your guard. Also, while | will be “friendly” and professional, it does not
mean that | believe they are acting reasonably. This is a decision that we
will make as the trial progresses.

V. DO NOT DISCUSS YOUR CASE WITH THE OPPOSING PARTY

Remember, the other attorney and the opposing party(ies) are not your “friend”
for purposes of this case. Do not let their friendly manner cause you to drop your guard.
Again, attorneys sometimes try to get the opposing party mad hoping that they will say
things that may be used against them. Further, you may encounter the opposing party
or their attorney outside the courtroom. Under no circumstances should you discuss
your case with the opposing attorney or speak to me about your case while anyone else
is present. If there is something you wish to discuss, ask me to speak with you in
private, so | can discuss such with you.

VIl. REMEMBER TO REMAIN CONFIDENT AND RELAXED

Trial is the time to finally present your case to the jury. Now you will be able to
have your side of the story heard. Of course, the other side will be presenting their
facts, allegations, witnesses and evidence. Do not get discouraged if you hear
something you fear is damaging to your case. The jury will be deciding the case on a
variety of factors, some very subjective, and it is extremely difficult to predict their
verdict. Just remember that we are well prepared and be confident.

| apologize for the length of these instructions. However, your trial is very
important, and | want to give you the benefit of these suggestions. Actually, trial is not
difficult if we are well prepared, confident, and relaxed. | believe that you will be more
confident, well prepared, and relaxed if you read and re-read these instructions carefully
and participate in your pre-trial conference.
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